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Article

Political observers have long emphasized the importance 
of perceptions of institutional legitimacy to the Supreme 
Court. It is generally thought that legitimacy allows the 
Court the flexibility to make unpopular decisions without 
fear of losing its influence. While partisanship and ideol-
ogy have been shown to be powerful explanations of 
everything from positions on political figures, institu-
tions, and policies to established facts in the political 
behavior and psychology literatures (e.g., Campbell et al. 
1960; Christenson and Kriner 2017; Jerit and Barabas 
2012; Taber and Lodge 2006; Zaller 1992), similar find-
ings that identification or attitudes condition perceptions 
of the Court are relatively scarce. Indeed, the prevailing 
view in the scholarly literature has been that diffuse sup-
port for the Court is not materially affected by ideological 
agreement with the Court’s decisions (e.g., Gibson 2007). 
Consistent with the prominence of partisanship and ideol-
ogy broadly in American politics, this established view of 
stable Court legitimacy in the face of salient and conten-
tious decisions has been challenged recently (e.g., Bartels 
and Johnston 2013; Christenson and Glick 2015a). While 
both sides of the debate offer nuanced arguments (see, for 
example, Gibson 2015; Gibson and Nelson 2015), the 
basic questions of whether and how diffuse support 
responds to the Court’s decisions remain.

Despite great attention to the Court’s legitimacy, few 
works have endeavored to compare the effects of differ-
ent cases. Changes over time in the composition of the 

Court, in public opinion toward political institutions, and 
in the salience of cases make arriving at a general under-
standing of the micro-foundations of legitimacy extremely 
challenging. As a result, a number of questions have been 
left unanswered pertaining to the conditions under which 
we should expect to see a change in public opinion around 
case decisions.

In particular, is ideology the sole moderating factor of 
case decisions on legitimacy? Or does the public update 
assessments of the Court in ways consistent with its policy 
views, and regardless of the issue? Finally, are pleasing 
and displeasing decisions equally effective? In short, how 
do various underlying attitudes interact with Court deci-
sions to impact the public’s perceptions of the Court’s 
legitimacy?

Questions pertaining to legitimacy around the Court’s 
decisions were particularly prevalent in June of 2013, 
when the Court struck down important components of 
both the Voting Rights and Defense of Marriage Acts. 
Not only did this week feature two salient decisions from 
the same Court on two different days, but it also featured 
one decision that upset liberals (voting rights) and one 
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that upset conservatives (marriage equality). Thus, this 
period provides a rich opportunity to test whether and 
how members of the public update their assessments of 
the Court around decisions.

We capitalize on the fact that the Court rendered these 
decisions in sequence while we were collecting panel 
data to address the fundamental questions of the legiti-
macy debate. Our original dataset includes multiple 
waves before the decision week, multiple waves after it, 
and, most importantly, a wave collected in the twenty-
four hours between the two key decisions. Together, the 
research design and the particular nature of these cases 
offer the ability to observe the causal effects of decisions 
at the individual level with substantial external validity. 
Indeed, the data provide an unusual opportunity to test 
whether individuals’ assessments of the Court’s legiti-
macy wax and wane following qualitatively different 
decisions.

The Legitimacy Debate

Going back at least a couple of decades, a cadre of schol-
ars have argued that the Supreme Court’s legitimacy is 
high and stable (see, for example, Caldeira and Gibson 
1992; Gibson 2007; Gibson, Caldeira, and Baird 1998). 
According to this view, the Court can rely on a reservoir 
of diffuse support that insulates it from unpopular deci-
sions. Moreover, according to Positivity Theory, the 
underlying behavioral model, the public is exposed to 
decisions alongside symbols and reminders that the Court 
is a legalistic institution and, therefore, “different” from 
the other branches. This exposure means that even 
unwanted decisions can reinforce the Court’s legitimacy, 
though they may temporarily challenge people’s confi-
dence or “specific support” (Gibson 2007; Gibson & 
Caldeira 2009a, 2009b, 2011). Thus, the dominant view 
in the literature has been that legitimacy is stable even in 
the face of controversial salient decisions. Perhaps the 
strongest illustration of this claim is that even Bush v. 
Gore (2000) did not appear to affect diffuse support 
(Gibson, Caldeira, and Spence 2003). Importantly, the 
claim is not that diffuse support for the Court can never 
change, but that only a run of unpopular decisions, and 
not one case, can affect it (Gibson and Caldeira 2009a).

Recent work has found evidence that diffuse support 
can be affected by ideological disagreement with the 
Court, calling into question the sources of legitimacy. 
While some of this work uses dependent variables that 
may be closer to specific rather than diffuse support 
(Durr, Martin, and Wolbrecht 2000; Egan and Citrin 
2011; Hetherington and Smith 2007; Hoekstra 2000), 
others challenge Positivity Theory using essentially the 
same measures of legitimacy (Bartels and Johnston 2013; 
Christenson and Glick 2015a). Durr, Martin, and 

Wolbrecht (2000) show that divergence between the ideo-
logical content of the Supreme Court’s outputs and aggre-
gate ideology affects support for the Court. Bartels and 
Johnston (2013) focus on the proximity of individual sub-
jective assessments of the Court’s ideology and find 
strong evidence that diffuse support is a function of indi-
vidual-level ideological congruence. Christenson and 
Glick (2015a) find that diffuse support decreases among 
individuals whose updated assessments of the Court’s 
ideology move away from their own ideology after 
observing a decision, and that it increases among those 
whose assessments of the Court’s ideology move toward 
their own. Bolstering these challenges, Sen (2015) reeval-
uates legitimacy theory in the judicial nominations con-
text (see, for example, Gibson and Caldeira 2009b) and 
provides additional evidence that ideology rather than 
factors such as qualifications affect perceptions of poten-
tial justices.

Gibson and Nelson (2015, 34) offer a number of cri-
tiques of key variables and of the experimental manipula-
tions used in the most recent studies, concluding that 
legitimacy is hardly, if at all, affected by ideological dis-
agreement: “The Court’s legitimacy seems not to be 
grounded in policy agreement with its decisions, nor is it 
connected to the ideological and partisan cross-currents 
that so wrack contemporary American politics.” In sum, 
the current state of the literature is unclear, given two per-
spectives that yield opposing predictions about diffuse 
support when the Court makes important decisions. 
Positivity Theory predicts individual-level stability while 
its challengers predict systematic change.

We hypothesize that the evidence from current and 
real decisions will support the latter perspective. That is, 
we expect (Hypothesis 1; H1) that legitimacy will be 
sensitive to outputs, such that individuals’ assessments of 
the Court’s legitimacy will change based on the Court’s 
decisions and conditional on their underlying views. This 
expectation would square the legitimacy literature with 
other work in political behavior and psychology. More 
specifically, we focus on political attitudes moderating 
the impact of observable events (i.e., Court decisions) on 
deeper views about the institution. We draw parallels to 
the motivated reasoning literature, which shows how 
political attitudes condition the revelation of new facts 
(e.g., Schaffner and Roche 2016; Taber and Lodge 2006), 
and to very recent work showing that partisan associa-
tions also condition views about institutions and their use 
of policy tools (Christenson and Kriner 2017).

More specifically, we consider three manifestations of 
the sensitivity to outputs expectation that are not mutu-
ally exclusive. Conceptually, we focus on attitudes mod-
erating the effect of the immediately observable Supreme 
Court action (the decision) on long-run legitimacy assess-
ments. The first (H1A) is partisanship. Partisanship has 
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been shown to shape understandings of and reactions to 
political events (e.g., Bartels 2002), and, as such, we 
expect it to moderate the effect of Court decisions as well. 
The second (H1B) is ideological distance. Building on 
the findings in Bartels and Johnston (2013), partisanship 
may matter less than how far one perceives the Court’s 
ideology relative to oneself—for example, two strong 
Republicans may react differently to the same Court if 
one perceives the Court to be relatively liberal and the 
other perceives it to be moderately conservative. In this 
model, new decisions provide information for people to 
update their perceptions of the Court and legitimacy 
assessments follow (Christenson and Glick 2015a). It is 
potentially a more forward-looking mechanism as people 
use individual decisions to assess whether the Court will 
be with them or against them in the future. The third 
closely related mechanism (H1C) is issue-specific atti-
tudes: people’s case-specific policy outcome preferences 
condition changes in their legitimacy assessments. In 
some instances, issue-specific preferences may so closely 
align with partisanship or ideology as to be virtually 
indistinguishable. In other cases—such as marriage 
equality, where Republicans’ views, in particular, are less 
uniform (Kelly 2014)—the potential moderators of a 
decision’s impact may be distinct.

Related work shows that issue opinions can update 
with individual Supreme Court decisions (e.g., Bartels 
and Mutz 2009; Christenson and Glick 2015b; Franklin 
and Kosaki 1989; Mondak 1994; Stoutenborough, 
Haider-Markel, and Allen 2006) and after repeated deci-
sions in the same area (Brickman and Peterson 2006). 
Likewise, there is empirical (Christenson and Glick 
2015a) and theoretical (Mondak and Smithey 1997) work 
that distinguishes individual from aggregate sensitivity, 
and salient cases from routine ones, to suggest ways to 
reconcile the contradictory findings in the literature. 
While our expectations side with the revisionists who 
find a link between outputs and legitimacy, a strong body 
of work (above) offers a compelling null hypothesis. This 
alternative prediction emphasizes stability, such that indi-
viduals’ assessments of the Court’s legitimacy will be 
unaffected by individual decisions.

Assuming that individual decisions affect legitimacy, 
it is important to consider whether the effects of pleasing 
and displeasing outputs are symmetrical. In many con-
texts, people are more sensitive to negative information 
(Fiske 1980; Lau 1985; Pratto and John 1991) and/or 
more upset about losses than pleased about gains 
(Kahneman and Tversky 1984). Diffuse support gener-
ally refers to the Court’s ability to make displeasing deci-
sions rather than its ability to benefit from pleasing ones. 
Gibson and Nelson (2015) identify the question of 
whether “good decisions balance out bad decisions” as an 
important, broad, and understudied issue. The extant 

literature concerning the Court broadly suggests that 
“bad” decisions will have larger negative effects than 
“good” decisions will have positive effects (Gibson and 
Nelson 2015; Grosskopf and Mondak 1998; Mondak and 
Smithey 1997). Our expectations are consistent with the 
broader literatures concerning the psychology of negativ-
ity biases and loss aversion. Thus, our second hypothesis 
(Hypothesis 2; H2) is that there exists a negativity bias in 
response to decisions, such that disfavored decisions will 
have larger negative effects on legitimacy than favored 
decisions will have positive effects.

Data and Methodology

During one week in June of 2013, the Court struck down 
the pre-clearance provisions of the Voting Rights Act 
(VRA) in Shelby County v. Holder and the Defense of 
Marriage Act (DOMA) in U.S. v. Windsor. The voting 
rights decision was widely condemned by liberals, and 
the same-sex marriage decision, released one day later, 
by social conservatives. This roller coaster of salient and 
polarizing decisions provided each ideological side with 
a win and a loss. It did so within the same week, and, 
therefore, factors such as the composition of the Court 
and the political/economic context were constant. These 
events provide a valuable opportunity to evaluate the 
effect of the Court’s outputs on diffuse support. Windsor 
was followed a year later by Obergefell v. Hodges, which 
struck down state-level marriage bans, while Shelby 
County has been untouched. Nevertheless, at the time we 
collected our data, both were brand-new, marked major 
changes, and could stand alone as treatments.

Combined with the opposing ideological decisions the 
Court made in the last week of the term, our dataset pro-
vides leverage to address the hypotheses above. We are 
able to take full advantage of these ideologically divergent 
decisions because we collected individual-level survey 
responses about the Supreme Court, political attitudes, 
and issue support before, throughout, and after the deci-
sions. Moreover, we did so using a panel of respondents. 
Panel data are helpful in observing individual-level 
changes through time, and offer many advantages over 
other data, yet, with few exceptions (e.g., Christenson and 
Glick 2015a), they are “woefully scarce” in the literature 
(Gibson and Caldeira 2009a, 5). Specifically, the data 
enable us to estimate the causal effects of decisions at the 
micro-level by treating the decisions as exogenous events 
that interact with preexisting attitudes. Indeed, these deci-
sions are similar to the experimental treatments in various 
studies (e.g., Bartels and Johnston 2013), but with greater 
external validity as these are real decisions occurring in 
real time. Because coverage of the Courts and the deci-
sions ostensibly provide strong signals about the Court, 
we explore whether individuals in the panel change their 
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evaluations of it as a result. Of course, all designs have 
limitations. In our case, we recognize the potential that 
repeated surveys can affect attitudes (see Bartels 1999; 
Warren and Halpern-Manners 2012) and that despite the 
advantages of having two salient cases separated by a day, 
it is also possible that such concentrated Supreme Court 
activity could also confound our results in unanticipated 
ways. Finally, we need a data source that provides speed 
and flexibility, which meant relying on an online conve-
nience sample (see below).

Starting three weeks before the decisions, we launched 
an Internet panel survey. We recruited and then recon-
tacted (retained without replacement) participants using 
Amazon’s Mechanical Turk (MTurk) crowdsourcing 
marketplace. The survey comprised a variety of questions 
about politics, the Supreme Court, and the major issues 
on its agenda including same-sex marriage and voting 
rights. We completed six total waves including one in 
each of the three weeks before the decisions. The timing 
of the survey waves is especially important. One advan-
tage of MTurk is the speed with which researchers can 
collect responses from those in the panel (Christenson 
and Glick 2013). This attribute was especially useful 
because we were able to collect a wave of responses in 
the twenty-four hours between the VRA decision and the 
DOMA one. We also collected data immediately after the 
DOMA decision, and again five weeks after.1

While the MTurk sample is not perfectly representa-
tive of the nation, it allowed us to rapidly collect panel 
data, despite the Court’s unpredictable schedule. The 
ability to time our data collection around and, impor-
tantly, between the Court’s decisions makes this study 
unique and required the flexibility and response rates 
afforded by an online convenience sample.2 As with other 
MTurk samples, our participants are younger and more 
liberal than they are in the gold standard national proba-
bility samples, but our demographics skew considerably 

less than they do in other convenience samples.3 In all, 
we believe that the boost in external and internal validity 
offered by the panel responses gathered tightly around 
real decisions is a worthwhile trade-off for the slight non-
representativeness of the sample, especially as we control 
for a host of factors in the multivariate analyses that 
follow.

A natural concern with panel data is attrition, but we 
do not find evidence of systematic panel attrition or learn-
ing in our data. Not only do the demographics of the sam-
ple look stable throughout the six waves and multiple 
months of this study (e.g., percent white moves less than 
a point, while average age moves up only two years), but 
so do the variables more substantively related to legiti-
macy. The range of wave averages on partisanship and 
ideology, along with interest in politics and information 
about the Supreme Court, are all extremely stable. This 
stability is particularly important as it helps us discount 
plausible scenarios in which only people who were (un)
interested in the Supreme Court or only those that 
received an ideologically (un)favorable decision 
remained in the panel, thereby inflating the potential for 
attitude change across the waves. In all, we did not find 
evidence to suggest any systematic change in the sample 
across the panel waves.4

Figure 1 depicts the research design by showing the 
timing of the panel waves around the two key decisions. 
The timing of these waves offers a number of advan-
tages. First, having three pre-waves enables us to differ-
entiate the effects of the decisions from random noise in 
legitimacy assessments. Second, because the cases were 
highly anticipated in the weeks before their release, our 
pre-waves also help distinguish salience effects from the 
Court’s actual outputs. Finally, having a sixth wave 
many weeks later enables us to check for the durability 
of any effects we observe immediately around the 
decisions.

Figure 1.  The timing of panel waves around the decisions.
VRA = Voting Rights Act; DOMA = Defense of Marriage Act.
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Panel data around the decisions allows for externally 
valid causal estimates of the decisions’ effects because 
they capture the impact of learning about the Court’s out-
puts in natural ways. While, at times, researchers want to 
control the information on which respondents rely, in this 
case, the fact that people will have learned (or not) about 
the decisions through the sources of their choice is a fea-
ture, not a bug. Externally valid estimates of the Court’s 
effect on the public should include the fact that people 
selectively learn about the Court, and that they likely hear 
more than the basic content of a decision when they hear 
about the Court’s outputs.

Macro-Stability and Micro-Change in 
Legitimacy

Our surveys included a variety of typical political and 
demographic questions, as well as items focused on the 
issues and the cases. Our dependent variable is a respon-
dent’s legitimacy score, which is based on an index of sev-
eral measures of diffuse support for the Supreme Court 
(e.g., Gibson, Caldeira, and Spence 2003). We use the 
respondents’ levels of agreement with five related state-
ments concerning whether disagreeing with Court rulings 
leads respondents to “favor doing away with the Court”; 
the Court is “too political”; the Court “favors some 
groups”; the Court can be “trusted to make decisions that 
are right for the country” and in the “best interest of the 
American people” (see also Bartels and Johnston 2013; 
Gibson, Caldeira, and Spence 2003). Each of these is mea-
sured on a 4-point ordinal scale on which respondents 
indicate their agreement with the statements. The five 
responses are summed, resulting in values that can range 
from 0 = minimum agreement and low legitimacy to 15.

Figure 2 plots the average legitimacy score for the 
sample in each wave. On average, legitimacy appears 
both high and stable across the waves. The score stays 
between 8 and 8.5 (on a 15-point scale) throughout this 
eventful period. If one were to draw a conclusion based 
on the aggregate longitudinal data, one would conclude in 
favor of stability and, thus, Positivity Theory. However, 
this aggregate stability can be misleading, as it can 
obscure substantial individual-level change. This limita-
tion is especially relevant when the Court decides on 
issues that are overtly political or politicized. In these 
kinds of cases, it is plausible that those on opposite sides 
may respond to decisions by altering their perspective of 
the Court in opposite directions and in roughly equal 
number, producing aggregate stability despite real indi-
vidual-level change (Christenson and Glick 2015a).

We focus on three sets of independent variables that 
capture the major theoretical sources of legitimacy. Our 
first set of key independent variables captures subjects’ 
political attitudes. The primary concern in the current 

state of the literature is ideology (see, for example, Bartels 
and Johnston 2013; Gibson and Nelson 2015). The left 
panel of Figure 3 again plots average legitimacy but, this 
time, subset by respondent ideology. Even here, at the 
aggregate level, there appears to be a relationship between 
legitimacy and ideology. Liberals’ legitimacy scores are 
generally higher than moderates’ or conservatives’. In 
addition, both liberals’ and conservatives’ legitimacy 
evaluations appear to have bounced around following the 
decisions in their expected directions.

In the subsequent analyses, we focus on subjects’ rela-
tive ideological proximity to the Court that may change as 
they observe the decisions. We follow Bartels and 
Johnston (2013) by specifying a measure comprising 
one’s own ideology and one’s subjective assessment of the 
Court’s. We measure this ideological disagreement as the 
difference between a respondent’s self-assessment of her 
own ideology (from Wave 1) less the respondent’s percep-
tion of the Court’s ideology given its “recent decisions” on 
the same scale (from each wave). For example, a partici-
pant might say that she is “somewhat liberal” (2) and the 
Court is “on the conservative side” (5) for a 3-point gap. 
Our ideology measures differ in small but important ways 
from previous studies of the Court. The key difference is 
that we use branching questions (see also Christenson and 
Glick 2015a), which follow recommended practice in sur-
vey research (Aldrich et al. 1982) and avoid the debate 
over the middle response category (see Bartels and 
Johnston 2013; Gibson and Nelson 2015). Also different 

Figure 2.  Mean legitimacy across waves.
VRA = Voting Rights Act; DOMA = Defense of Marriage Act.
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from existing studies that use snapshot measures of ideol-
ogy or proxies for it, our research design allows individu-
als’ assessments of the Court’s ideology to change, which 
captures the reality that they may update their views in the 
periods surrounding the decisions.

Party identification is likely correlated with issue sup-
port and ideological distance to the Court. Moreover, 
especially in times of salient and politicized decisions, 
party identification has the potential to be associated with 
evaluations of the Court. The right panel of Figure 3 
shows that party identifiers had different dynamics and 
responded in foreseeable ways following the decisions.

On average, and as expected, the Court lost legitimacy 
in the eyes of Democrats after the VRA, but gained after 
the DOMA decision. The dynamics for the Republicans 
were in the opposite direction and even more pronounced, 
with the largest change—that is, loss—across the waves 
after DOMA. The independents appear to mirror the 
Democrats, though less emphatically. This is true even 
though same-sex marriage may not always map onto con-
ventional partisan divides, especially for younger citi-
zens. Thus, the subsequent analyses also explore the 
strength of party identification (on a 7-point scale, strong 
democrat = 1) as a potential moderator of the decisions’ 
effects on legitimacy.

Our second set of key independent variables captures 
respondents’ support for the issues underlying the two 
policies about which the Court issued rulings. While most 
of the literature uses partisanship or a general ideology 

measure as a proxy for attitudes related to a Court case, 
we posit here that there is merit in relying specifically on 
policy questions that tap the attitudes about the issues on 
which the Court is ruling. We, therefore, test the factors 
of legitimacy using a more nuanced attitudinal variable. 
Doing so is especially important in this instance as prefer-
ences about same-sex marriage, in particular, do not 
always fall along partisan or ideological lines.

To measure attitudes relevant to the DOMA case, we 
constructed an index of support for same-sex marriage. 
This index comprises three items. Two tap into general 
attitudes about same-sex marriage by asking whether 
individuals favor or oppose “allowing gay and lesbian 
couples to marry legally” and whether “legal marriage,” 
“civil unions without marriage,” or “no legal recogni-
tion” comes closest to the respondent’s position. The 
third item concerns the more specific DOMA issue by 
asking whether the respondent believes that the federal 
government should be able to define “marriage as being 
only between a man and a woman.” On this index, higher 
scores indicate greater support for same-sex marriage 
and, thus, opposition to the law (DOMA) before the 
Court. This index intentionally taps the broader equality 
issues underlying the DOMA case rather than only mea-
suring attitudes about DOMA itself.

Our measure of support for the VRA similarly taps a 
mix of attitudes about the narrow provision at stake in  
the case and broader attitudes about race and the legiti-
macy of action to promote racial equality. We use two 

Figure 3.  Mean legitimacy by ideology and party identification.
VRA = Voting Rights Act; DOMA = Defense of Marriage Act.
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Likert-type scale items about “affirmative action pro-
grams” designed to “increase the number of black and 
minority students’ college campuses” and “help blacks 
and minorities get better jobs and employment opportuni-
ties” to capture underlying attitudes about racial equality 
and government action. In addition, paralleling our more 
specific DOMA question in the marriage index, the third 
item in our VRA support index captures responses to the 
statement that “states with a history of racial discrimina-
tion at the polls should have to get approval from the fed-
eral government to change their election procedures.” 
Just as in the DOMA case, these three questions allow 
broad access to relevant attitudes by combining views 
about the somewhat obscure issue of pre-clearance with 
views about race and policy broadly. We think people 
were generally more likely to interpret the VRA case 
from the latter perspective, and unlikely to have preexist-
ing attitudes about the former especially as most of the 
portrayal of the Court’s decision was often broadly 
framed in terms of racial equality and as a defeat for 
minority interests. The two issue-support indices have the 
virtues of capturing relevant attitudes from a couple of 
different perspectives and paralleling each other as nearly 
as possible. The key difference between them is that 
higher scores on the gay marriage support indicate oppo-
sition to the law before the Court while higher scores on 
the VRA index indicate support for it. Thus, higher scores 
on each are consistent with more liberal attitudes.5

Figure 4 hones the previous aggregate diffuse support 
graph by grouping respondents according to their level of 
support (the top and bottom thirds of the support scale) 
for each issue. Differences in the dynamics across the 
groups and waves, therefore, suggest that issue support 
may affect legitimacy when the Court delivers a favor-
able or unfavorable verdict. In the left graph, we present 
average legitimacy by those with different levels of sup-
port (prior to the decision) for government action to pro-
mote minority interests (VRA support). While the 
wave-to-wave changes are certainly not large here, the 
direction of change is exactly as we would expect. 
Overall, those who scored high on the index dropped 
their legitimacy ratings when the Court struck down the 
VRA while those who were more opposed to voting rights 
increased them.

On the right side of Figure 4, we present a similar 
graph for those with different levels of support for same-
sex marriage. The changes here are steeper than when 
grouping by the voting rights support index, particularly 
among those who are more opposed to gay marriage. 
While supporters’ average legitimacy gradually increases 
across the period, the major change occurs when oppo-
nents reduce their legitimacy assessments following the 
DOMA decision. This is an apparently long-lasting 
change that does not rebound weeks later.

Last, in the models below, we control for a series of 
potential confounders, including typical demographic 
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Figure 4.  Mean legitimacy by prior issue support.
VRA = Voting Rights Act; GM = Gay Marriage; DOMA = Defense of Marriage Act.
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variables, such as gender, race, age, income, and educa-
tion. We also control for other variables that have been 
shown to correlate with legitimacy in static models (e.g., 
Bartels and Johnston 2013; Gibson and Nelson 2015), 
including knowledge about the Supreme Court, media 
exposure, a general political trust measure, and a measure 
of political tolerance based on a question about whether 
there are normally two justifiable sides to big issues.

In sum, this section’s initial graphic (Figure 2) illus-
trates that even across a roller-coaster week of decisions, 
the public, in the aggregate, consistently holds the Court 
in high esteem. However, the subsequent graphs of legiti-
macy decomposed by attitudinal groups suggest that a 
macro-perspective may be obscuring more micro-level 
changes among segments of the population. This is con-
sistent with other recent findings (see, for example, 
Christenson and Glick 2015a). Of course, these graphs 
are merely descriptive; to test these relationships, we now 
proceed to more rigorous multivariate models.

How Case Decisions Affect 
Legitimacy

The coefficients in Table 1, with standard errors in paren-
theses, are from linear mixed models with random group 
intercepts for individuals to account for the error correla-
tion in the repeated measurements (see Galwey 2007; 
Gelman and Hill 2007; Goldstein 2011; Raudenbush and 
Bryk 2002). The random effect model is a partial pooling 
model, estimating both the overall mean response as well 
as the deviation in each individual. That is, we assume 
that an individual in a wave of the panel shares a common 
mean effect with herself in the other waves. We allow the 
individual’s effect in each wave to deviate from the com-
mon effect by a random variable that follows a Gaussian 
distribution. The motivation here is that we avoid esti-
mating an effect by pooling all individuals, which would 
mask variation in individuals’ repeated presence across 
the waves, and avoid estimating an effect for all individu-
als separately, which would give poor estimates for low-
sample individuals.6 The p values are calculated based on 
normal approximations, but are virtually identical to 
those based on Satterthwaite’s adjustments (see Schaalje, 
McBride, and Fellingham 2002).

These models also contain fixed effects for the waves, 
which convey any overall change in a period relative to 
the first wave (i.e., pre-decision) baseline. The goal here 
is to capture the precise timing of changes in legitimacy, 
or a lack thereof, brought about by the exogenous case 
decisions occurring within the panel windows. Recall 
that the VRA decision occurred between the third and 
fourth waves while the DOMA decision occurred between 
the fourth and fifth waves. Thus, should a case decision 

affect legitimacy, the effect should show up beginning in 
the fourth and/or fifth wave dummies.7

Table 1 contains the results from a series of linear 
mixed models introducing additional terms in a stepwise 
fashion. The first model contains all of the lower order 
terms in the models, while the second through fifth intro-
duce the interaction terms necessary to test our hypothe-
ses. The sixth looks at the entire set of terms together. 
Before we turn to our variables of primary concern, we 
consider the direct effects of some of the controls and 
lower order terms presented in model 1. Turning first to 
the wave dummies, we find the same pattern as in Figure 
2. There are significant drops in legitimacy from the Wave 
1 baseline unpredicted by the other variables in the model 
at Waves 2, 4, and 6. However—again, as the figure sug-
gested—the change is substantively quite small. Thus, a 
first look at the data suggests support for Positivity Theory. 
While we see changes in legitimacy across the panel, it 
remains high and fairly stable, at least in the aggregate.

In line with previous studies (Bartels and Johnston 
2013; Christenson and Glick 2015a), we find that ideo-
logical distance (a dynamic variable that allows the sub-
jective perception of the Court to vary at each wave) from 
the Court is negatively related to legitimacy. The further 
one perceives the Court from oneself, the lower one’s 
legitimacy score. Even with a rather comprehensive set of 
explanatory variables, many of which are moderately 
correlated with ideology, one’s proximity to the Court 
remains a significant predictor of legitimacy. While simi-
larly signed, party identification strength (a static vari-
able measured in Wave 1), however, is not significantly 
related to legitimacy.

The model also includes the two measures of issue 
support (static variables measured in Wave 1), the esti-
mates of which are signed in opposite directions. We find 
that voting rights support is negatively related to legiti-
macy across the panel. That is, support for voting rights is 
associated with lower evaluations of legitimacy in this 
period. In contrast, support for gay marriage is positively 
related to legitimacy. That is, greater support for gay mar-
riage is associated with higher evaluations of legitimacy. 
That policy support is associated with diffuse support for 
the Court, even when controlling for ideological distance, 
is somewhat surprising given the generally close relation-
ship between policy views and ideology. Moreover, given 
the directions of the decisions, the relationships with 
legitimacy are in line with our expectations from the sen-
sitivity to outputs hypothesis, which we more directly 
address below.

Among the larger effects, and as previous literature 
has also suggested (Gibson and Nelson 2015), political 
trust is highly significant and positive throughout the 
specifications. The other democratic value, political 
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tolerance, is similarly signed, though small, and does not 
reach conventional levels of significance. Having greater 
information about the Supreme Court correlates with 
higher institutional support for it (Gibson and Caldeira 
2011). Likewise, income is shown to have a consistent 
association with legitimacy. Those with greater annual 
family incomes perceive the Court as more legitimate 
than their less well-off counterparts.

The first model largely confirms a host of aforemen-
tioned findings in the literature on the correlates of legiti-
macy. Our primary interest, however, has to do with the 
ability of case decisions to affect legitimacy. More pre-
cisely, our hypotheses expect a number of factors—party 
identification, ideology, and policy support—to condition 
the effect of decisions on legitimacy. That is, despite sta-
bility in legitimacy overall, significant change may be 
occurring for particular portions of the public (Christenson 
and Glick 2015a). To test these hypotheses, beginning 
with model 2, we introduce interactions of these factors 
with the wave dummies.

In this panel framework, the pertinent wave variables 
act as indications of when respondents (could have) 
received the “treatment” (i.e., news of the decision) via 
the various channels through which they learn about the 
news. Because the wave dummies capture unobserved 
departures from the pre-decision (Wave 1) baseline, the 
interaction variables (e.g., wave × factor) provide the pri-
mary test of the hypotheses. That is, the model specifica-
tions position case decisions as exogenous treatments that 
interact with various key factors of interest to affect legiti-
macy evaluations. As the VRA decision was handed down 
on the day before Wave 4, and the DOMA decision on the 
day before Wave 5, should a factor condition the relation-
ship of the VRA decision on legitimacy, we should see a 
significant effect in the Wave 4 interaction. Should a fac-
tor condition the effect of the DOMA decision on legiti-
macy, we should see a significant effect in the Wave 5 
interaction. Significant interaction effects in the waves 
following decisions would indicate support for the sensi-
tivity to outputs hypothesis (H1) generally, while null 
findings would suggest support for the stability hypothe-
sis. Differences in the interaction effects among support-
ers and opponents of the policies—such that those who 
are unhappy with decisions drop legitimacy more than 
those who are happy with them raise legitimacy—would 
provide support for the negativity bias hypothesis (H2).8

We begin with an exploration of party identification 
(H1A) strength as a moderator of the effect of decisions 
on legitimacy. If party ID moderates the impact of these 
decisions on legitimacy, we should see a positive interac-
tion between the 7-point party ID variable and Wave 4 
(the VRA decision) because republicans would be higher 
on both scales. Conversely, we should see a negative 
interaction between the party ID variable and the Wave 5 

indicator. Looking at model 2, we find no evidence that 
the effect of these decisions is conditioned by party. At 
Wave 1, we find a significant negative relationship with 
legitimacy, suggesting that the more one identifies with 
the Republican Party, the less diffuse support she has for 
the Court at the start of the panel. That goes largely 
unchanged throughout the panel. Subsequent wave inter-
actions are insignificant, suggesting little difference from 
Wave 1. As such, we do not find evidence that the effect 
of the decisions on legitimacy were conditioned by party. 
Likewise, in the fully specified model, model 6, party 
identification strength is entirely ineffectual.

The data provide evidence of sensitivity to outputs 
when focusing on the ideological distance moderator 
(H1B). Because this variable is nondirectional, we have 
the same expectation for each case. More distance should 
be associated with less legitimacy. Focusing on ideologi-
cal distance, we find evidence directly in line with our 
hypotheses. Beginning in Wave 4, immediately following 
the VRA decision, and continuing through the next two 
waves of the panel, the ideological distance interaction is 
significant and negative. That is, relative to the Wave 1 
baseline, we find that ideological distance conditions the 
unobserved exogenous effects in Waves 4–6 in the 
expected direction. Even in the fully specified model, 
model 6, the results are nearly unchanged in the two 
waves immediately following the decisions, though the 
conditioning effect does not persist to the sixth wave 
when accounting for policy support.

We unpack the findings and illustrate the magnitude of 
effects in Figure 5. The figure is based on the results from 
the fully specified model 6 in Table 1. At each wave, we 
plot and connect the model predictions of the continuous 
ideological distance variable at five evenly spaced levels 
from minimum (same ideology as the Court) to maximum 
distance. Looking at legitimacy across the first three 
waves, we see that prior to the two decisions, legitimacy 
was fairly high and stable regardless of ideological dis-
tance to the Court. However, after the first decision on the 
VRA case, we begin to see substantial movement condi-
tional on ideological proximity. Legitimacy is steady and 
high through the fifth wave for those who see the Court as 
ideologically close to them at each wave. Those who per-
ceive the Court as more ideologically distant have lower 
support for the Court in the same period, and increasingly 
so as distance is extended. That is, those who see the Court 
as very far from them after a decision drop their legiti-
macy evaluations considerably; the effect of the decision 
being stronger for the ideologically distant than proxi-
mate. Specifically, the most distant group decreased legiti-
macy by nearly a full point through the panel, while those 
in the closest group increased it by about one-third of a 
point. Interestingly, the convergence of lines in the final 
wave shows that the conditioning effect of ideological 
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distance diminishes several weeks after the last decision, 
though not quite to pre-decision levels.

Finally, we turn to the question of whether prior sup-
port for the issues at stake in the cases conditions the 
effect of receiving information about the Court’s deci-
sions (H1C). Here, the directional expectation is different 
for each case. Because of the way the cases came down, 
we expect supporters of voting rights and opponents of 
marriage equality to reduce legitimacy.

Looking first at the sets of interaction terms in sepa-
rate models, models 4 and 5, we see that the interaction 
effects of the VRA decision (Wave 4) with voting rights 
support, as well as the DOMA decision (Wave 5) with 
support for gay marriage, are in the posited directions—
negative and positive, respectively—and statistically sig-
nificant. The timing is exactly as expected. At Wave 4, 
immediately after the VRA decision, the interaction with 
VRA support becomes statistically significant. Likewise, 
at Wave 5, immediately after the DOMA decision, we see 
a statistically significant interaction effect for gay mar-
riage support. These findings provide support for the sen-
sitivity to outputs hypothesis (H1). Upon receiving 
information about the Court’s position on these issues, 
people updated their legitimacy assessments in ways con-
sistent with their policy attitudes. In other words, the 
effects of the Court’s outputs on legitimacy were magni-
fied by issue support.

In the fully specified model 6, we find similar pat-
terns, but one clear difference: when taking into account 
ideological distance and marriage equality support, the 

moderating effect of VRA support plays less of a role. 
While the direction of the effect is stable, the standard 
errors are larger, and the effect is only significant at the 
end of the panel. Notably, while both issue effects appear 
to be long-lasting—evident more than a month later in 
Wave 6—the effect is much stronger for the DOMA 
decision. The results suggest heterogeneous treatment 
effects; all cases are not equal in their ability to affect the 
public’s legitimacy evaluations.

To further explore the direction and magnitude of 
these relationships, we plot the interaction effects in 
Figure 6. The plots illustrate the interactions for both the 
voting rights and gay marriage support measures com-
bined with the respective decisions, as captured by the 
appropriate wave dummies. We see most clearly from the 
figure that negativity bias (H2) is manifest in both inter-
actions. Consider first the VRA case that was decided in 
a way contrary to preferences of those who indicated high 
support on our VRA index. Looking at the left graph, we 
see the greatest change in legitimacy following the VRA 
decision by those most supportive of voting rights. While 
these VRA supporters generally had lower legitimacy 
evaluations of the Court, they dropped their evaluations 
to a much greater extent (about half a point for the stron-
gest supporters) than those who opposed the VRA raised 
their evaluations (none). Notably, the VRA issue support 
appears to have a cumulative effect on change in legiti-
macy evaluations, which includes a slight uptick in sup-
port among those seeing the Court move toward them at 
the end of the term. Despite small effects immediately 
after the decision, by the end of the panel, there is sub-
stantial divergence conditional on issue support, suggest-
ing relatively long-lasting effects from the decision.

Turning to the right panel in Figure 6, we find similar 
evidence of both sensitivity to outputs and negativity bias 
for the gay marriage issue. Greater support for gay mar-
riage is associated with higher legitimacy rankings to 
begin with. However, those most supportive of gay mar-
riage did not massively reward the Court (roughly a quar-
ter point increase). Rather, the “losers,” or those that were 
most opposed to gay marriage, were more likely to pun-
ish the Court with lower legitimacy evaluations. That is, 
we see the greatest change in legitimacy, nearly a full 
point, immediately following the DOMA decision by 
those most opposed to gay marriage. The effect dimin-
ishes, and eventually flattens, as we move up in levels of 
gay marriage support. In both cases, exposure to the deci-
sions resulted in a notably bigger drop among the “losers” 
and slight to no change among the “winners.” The fact 
that these effects manifest on the figure for voting rights 
supporters and same sex marriage opponents provides 
strong and consistent support for the sensitivity to outputs 
and negativity bias hypotheses.

Figure 5.  Effects of ideological distance by wave.
VRA = Voting Rights Act; DOMA = Defense of Marriage Act.
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Figure 6.  Effects of issue support by wave.
VRA = Voting Rights Act; GM = Gay Marriage.

Discussion

The Court’s two ideologically divergent decisions in 
landmark cases in a single week provide unprecedented 
leverage in the lively debate about the micro-foundations 
of legitimacy and its stability. We find that people updated 
their legitimacy assessments in response to the decisions’ 
alignments with their issue preferences and with per-
ceived ideological distance. To be sure, they updated 
them to different degrees depending on the salience of the 
case, but our results clearly support the proposition that 
the Court’s legitimacy varies systematically with people’s 
feelings about its outputs. The evidence here provides a 
strong and unique challenge to the prevailing view that 
respondent-level legitimacy is stable and independent of 
individual case decisions.

More specifically, we have shown that underlying 
political attitudes moderate the effect of the Court’s 
interjection. Both policy preferences specific to the case 
and ideological distance, which is more generally appli-
cable and forward looking, interacted with the actual 
decisions to affect legitimacy assessments. While we 
found evidence of these effects in both cases, and more 
generally found evidence of legitimacy vacillating as 
the Court’s decisions in major cases were announced, 
the response was stronger and more consistent in the 
marriage equality case. The most likely explanation is a 
mix of media salience and better formulated underlying 
attitudes. While the VRA case has large consequences 

and was salient among elites, it did not receive the same 
level of popular attention as the DOMA decision before 
or after it was released. This reality speaks to, among 
other things, the importance of further understanding 
the conditions under which Court decisions affect its 
public standing.

The second major source of variation we provide evi-
dence for concerns negativity bias. We find that disap-
pointment is generally more powerful than delight. The 
dramatic drops among those with positions contra the 
Court’s decisions point to asymmetrical effects. The pro-
nounced evidence of negativity bias for cases decided in 
opposite directions prompts a natural follow-up question: 
why does legitimacy not tend toward zero? We speculate 
that the mechanisms we provide evidence for likely only 
apply in salient and polarizing cases. These cases are 
critical in that they are the ones people are paying atten-
tion to, but they are also rare. It is likely that ideological 
mechanisms and those from Positivity Theory are both in 
play but at different times. In between salient decisions, 
subtle mechanisms central to Positivity Theory may grad-
ually help the Court recoup legitimacy. While our panel 
data show that ideological and, in particular, issue-sup-
port effects persist, it is possible that a long sequence of 
routine days and/or decisions helps reinforce the Court’s 
legitimacy until the next big case in which the Court pro-
vides fodder for ideological legitimacy updating. These 
findings and mechanisms are consistent with prior work 
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that similarly allows for support for the Court to vary 
with outputs while reverting toward a baseline in the long 
term (Durr, Martin, and Wolbrecht 2000; Mondak and 
Smithey 1997).

Finally, and in the spirit of reconciling competing 
streams of research, we return to the very general ques-
tions about the sources of Court legitimacy and whether 
diffuse support is stable or sensitive to outputs and atti-
tudes. The fact that individuals’ assessments of the 
Court’s legitimacy waxed and waned as the Court made a 
pair of decisions one day apart from each other chal-
lenges the widely touted claim that diffuse support is 
stable and grounded in factors other than satisfaction with 
particular decisions. In contrast, the work, in part, but-
tresses a version of the stability argument. We have 
shown how offsetting individual changes can add up to 
overall stability. Aggregate diffuse support was largely 
unaffected by a week in which the Court was constantly 
in the news for making controversial decisions in land-
mark cases. Moreover, while we find updating at the indi-
vidual level in response to the latest case, this moderated 
updating is different than finding that the average person 
fundamentally reassesses the Court after every decision. 
People update substantially and significantly, but they do 
so around a relatively stable prior. The significant effects 
we find are not trivial, but they are moderate. Thus, while 
the Court affects its own legitimacy with its salient deci-
sions, it is also true that some of its legitimacy is rooted in 
something else. People, collectively and individually, are 
sensitive to individual case decisions, but they do not 
deviate from seeing the Court as fundamentally legiti-
mate to fundamentally illegitimate on the basis of a single 
ruling. Change is real and long-lasting after particular 
decisions, but it is also relative to different priors.
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Notes

1.	 We provide further details about the survey and panel in 
the online appendix.

2.	 Relatedly, Gaines et al. (2007) and Druckman, Fein, and 
Leeper (2012) argue for the use of student samples when 
only convenience samples enable the research design.

3.	 Berinsky, Huber, and Lenz (2012) explore the demograph-
ics of Mechanical Turk (MTurk) samples and report that 
they are favorable relative to student and other conve-
nience samples common in the experimental literature. In 
the online appendix, we further discuss their findings and 
more extensively justify our use of this sample to test these 
hypotheses.

4.	 In the online appendix, we more thoroughly address the 
various characteristics of the panel and provide related 
descriptive statistic tables and graphs.

5.	 In the online appendix, we also provide models with the 
single measure most closely related to the issue under 
consideration by the Court. The results are substantively 
similar.

6.	 Additional details on the random effects specification are 
provided in the online appendix.

7.	 In the online appendix, we provide an alternative specifi-
cation that uses a measure of decision awareness at each 
stage in place of the wave fixed effects. Our substantive 
conclusions are unchanged across the specifications.

8.	 When discussing the results, we discuss in detail how the 
broad hypotheses map onto each of the interaction terms.

Supplemental Material

The data and code required to replicate the analyses in this arti-
cle are available on the Harvard Dataverse Network at https://
doi.org/10.7910/DVN/SWC7UH. Supplemental materials for 
this article are available with the manuscript on the Political 
Research Quarterly (PRQ) website.
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